Tens of thousands of South Florida drivers to get $160 checks
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Tens of thousands of South Florida motorists will receive $160 checks next year as part of a class-action settlement approved Thursday by a federal judge - but hundreds of thousands more have failed to file the forms that entitle them to money.

U.S. District Judge Daniel T.K. Hurley accepted the deal between motorists and West Palm Beach-based Fidelity Federal Bank and Trust. The agreement pays $10 million to the four law firms that represented plaintiffs and up to $40 million for motorists whose personal information was bought by the bank.

To download a claim form, visit claimsinformation.com or print the form directly from here.

However, as of this week, only 37,000 motorists had filed claim forms, meaning only about $6 million of the $40 million has been sought. Motorists must file by Monday to receive the money.

"We've done our best to get people to file claims," said Roger Slade, one of the plaintiffs' attorneys. "I'm surprised more people didn't accept it."

The settlement affects 565,600 motorists in Palm Beach, Martin, St. Lucie and Broward counties who registered a new or used car with the state between May 1, 2000, and Sept. 30, 2003.

Fidelity Federal ran afoul of a federal anti-stalking law, sparked by the 1989 murder of TV actress Rebecca Schaeffer in California, that makes it illegal for companies to buy driver records from state governments.

Fidelity Federal bought names of motorists from the Florida Department of Highway Safety and Motor Vehicles from 2000 to 2003 and used the information to send brochures pitching auto loans. Fidelity Federal paid a penny a name - $5,656 - for names and addresses of motorists who had recently bought cars.

Hurley called Fidelity Federal "an unwitting defendant" and wondered why the state continued to sell the personal information in spite of a federal law that barred it.

"It is really shocking that the state did not take appropriate action to comply with the federal law," Hurley said.

This year, Fidelity Federal attorney Louis Mrachek said the bank would have continued to fight the suit if not for National City Corp.'s $1 billion acquisition of the company. Cleveland-based National City (NYSE: NCC, $35.41) wanted to settle.

Vince Elhilow, Fidelity Federal's longtime CEO, listened impassively for most of Thursday's hearing, although he occasionally shook his head when plaintiffs' attorneys described the deal as a reasonable one. Hurley in 2004 rejected the suit because no one was harmed by getting the junk mail. But an appellate court overturned his decision.

Fidelity Federal appealed to the U.S. Supreme Court. It refused to hear the case, but U.S. Supreme Court Justice Antonin Scalia, in a written comment about the Fidelity Federal suit, warned that similar class-action settlements in Florida could total $40 billion.

In one potentially huge class action, several motorists have sued data gatherers ChoicePoint, Experian, Lexis Nexis, First American Corp. and a number of other companies for breaking the federal Driver Privacy Protection Act by buying driver records from Florida.

Considering that the suit could affect 15 million motorists and federal law allows for penalties of up to $2,500 for each name bought, that suit alone could rack up damages of $37.5 billion. The suit is in mediation, said James Green, one of the plaintiffs' attorneys.

And law firm George, Hartz, Lundeen, Fulmer, Johnstone, King & Stevens, which has offices in West Palm Beach and elsewhere across the state, faces a class action. It bought driver records of 284,400 Florida motorists.

A federal judge last month dismissed that case, but plaintiffs have appealed.

One critic of lawsuits rolled his eyes at the payday created by the Fidelity Federal suit.

"Where is the pain? Where is the injury? Where is the crime?" asked Slade O'Brien, executive director of Florida Stop Lawsuit Abuse, based in Boca Raton. "The lawyers get rich, and the people who were supposedly hurt get pennies on the dollar."

